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OBJECTIVE

• To discuss your payroll system, the controls and checks in place to assure  
compliance with PAYE Regulations and readiness for the modernisation of PAYE in  
January 2019.

• To examine areas of possible concern to Revenue.

• To examine books and records, as required.

• May include an examination, using e-audit techniques, of the wages, salary and  
expenses records held on and processed by computer systems.

4

Revenue Compliance Visits



AREAS OF POSSIBLE CONCERN

• The operation for all employees of the most up-to-date certificates of tax credits and  
standard rate cut-off point (known as a Form P2C) issued by Revenue;
(penalty of €4,000 for failing to notify Revenue of commencement of new employee)

• Correct statutory deductions (income tax, PRSI and USC) on the payment of  
emoluments to directors and employees;

• Availability of an Employee Register, as required under Regulation 9 of the PAYE  
Regulations, and notification of the commencement of all employments to Revenue;

• Availability of a valid Person Public Service Number (PPSN) for all employees on  
payroll;

• Application of the emergency basis of tax when required.
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DOCUMENTS / INFORMATION SOUGHT

• Employee Register.

• Copy P30 Returns.

• Gross to net reports.

• Bank statements to match net pay per payroll records.

• Copy payslips for a sample of employees for specific period.

• Data downloads may be required to ensure the accuracy of the returns submitted.

• If necessary, additional information and records in respect of 2016 and 2017 operation of  
PAYE may be requested, specifically relating to taxation of payments from the Department of  
Employment Affairs & Social Protection.
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LIKELY QUESTIONS

• Nature of business.

• How payroll currently operates.

• Pay frequency.

• Payroll system.

• Type of payments processed through payroll, e.g. overtime, commission, etc.

• How are employees paid – cheque / EFT / Cash.

• Do all employees on payroll have PPS number?

• Are all employees on Revenue P2C Report?

• Process for setting up new employees.

• Is there an employee register?

• Any voluntary disclosures.
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PROCESS

• Enquiry is a Profile Interview (not a notification of a Revenue Audit) and does not restrict your  
right to make an Unprompted Qualifying Disclosure.

• Following this review, a recommendation may be made as to future action:

 To assure compliance with PAYERegulations,

 Collection of any identified PAYE liabilities (income tax, PRSI and USC) including  
statutory interest and possible imposition of penalties, under Sections 987 and 1077E of  
the Tax Consolidated Act 1997.

• Opportunity for you to clarify any issues that you may be concerned about in regard to the  
operation of PAYE, especially in the context of the PAYE Modernisation changes being made  
for 2019.
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Inbound  
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Ireland –
Employer Tax  
Obligations in  
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Foreign Employments Performed in Ireland
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Home Country  
Employer

(i.e. Non-Irish Employer)

Ireland

Employee on  
assignment / regular  

business travel



PAYE – Foreign employments

HISTORIC POSITION – 2006 to 2017

• From 2006, the income of a foreign (non-Irish) employment attributable to the performance  
in Ireland of the duties of that foreign employment is taxable in Ireland and liable to PAYE  
withholding by the foreign employer.

• However, subject to meeting certain conditions, Revenue allowed an exemption from the  
operation of PAYE withholding in circumstances where the employment income is relieved  
from Irish tax under the terms of a Double Taxation Agreement (DTA).

• 2007 - Revenue Statement of Practice (SP - IT/3/07) was published.

• December 2016 – SP-IT/3/07 was amended, which made it more difficult to secure an  
exemption from Irish PAYE withholding.

11



PAYE – Foreign employments

Updated position from 1 Jan 2018

• New Revenue manual published in April 2018 (“Employee payroll tax deductions in  
relation to non-Irish employments exercised in the State”)

• It replaced the old Revenue Guide SP-IT/3/07.

• New rules are effective from 1 Jan 2018.

• 60-page document!
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New Revenue manual

Where is the employee coming from?

Or
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Employees from a DTA country
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Presence in Ireland No. of work  
days in Ireland

PAYE treatment Notes

One tax year Up to 60 work  
days in a tax  
year

Exempt from PAYE  
withholding

However, need to  
watch whether  
employee returns  
to Ireland in a  
subsequent year

One tax year Between 60  
work days and  
183 days (work  
and non-work)

Exemption from  
PAYE withholding  
may apply  
(depending on  
certain conditions)

Application must  
be made to  
Revenue (within  
30 days of arrival)  
for release from  
PAYE withholding  
requirement



Employees from a DTA country
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Presence in  
Ireland

No. of work days  
in Ireland

PAYE treatment Notes

Two consecutive  
tax years

Up to 60 work days  
across two tax  
years

Exempt from PAYE  
withholding each  
year

Position may  
change if the  
employee returns  
to Ireland in a  
subsequent year

Two consecutive  
tax years

61 work days or  
more in total  
across two years

Exemption from  
PAYE withholding  
may apply  
(depending on  
certain conditions)

Application must  
be made to  
Revenue (within 30  
days of arrival) for  
release from PAYE  
withholding  
requirement for  
each tax year



Employees from a DTA country

16

Presence in  
Ireland

No. of work days  
in Ireland

PAYE treatment Notes

More than two  
consecutive tax  
years

No threshold Exemption from  
PAYE withholding  
may apply  
(depending on  
certain conditions)

Application must  
be made to  
Revenue (within 30  
days of arrival) for  
release from PAYE  
withholding  
requirement for  
each tax year



PAYE – Foreign employments

DTA Conditions to be satisfied to help secure exemption from Irish PAYE withholding

1. The assignee must be resident in a country with which Ireland has a DTA and must not  
be resident in Ireland for tax purposes; and

2. There must be a genuine foreign office or employment;

3. The remuneration must be paid by, or on behalf of, an employer who is not a resident of  
Ireland; and

4. The remuneration must not be borne by a permanent establishment (PE) which the  
foreign employer has in Ireland.
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PAYE – Foreign employments

Watch the 3rd condition!

Condition 3 => “The remuneration is paid by, or on behalf of, an employer who is not a  
resident of Ireland”

Revenue will not accept that this condition is satisfied where the individual is:

• working for an Irish employer where the duties performed by the individual are an integral  
part of the business activities of the Irish employer, or

• replacing a member of the staff of an Irish employer, or

• gaining experience working for an Irish employer, or

• supplied and paid by an agency (or other employer) outside of Ireland to work for an Irish  
employer.
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PAYE – Foreign employments

What does “integral part of the business activities” mean?

• Each case must be looked at individually.

• Factors to consider are:

• Does the foreign employer or the Irish company bear the responsibility or risk for the  
results produced by the assignee?

• Does the foreign employer or the Irish company authorise, instruct or control where,  
how and, or when the work is performed?

• Does the assignee report to the foreign employer or the Irish company? Which  
company is responsible for assessing the assignee’s performance?

• Are the role or duties performed by the assignee more typical of the functions of the  
foreign employer or of the Irish company?
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Employees from a non-DTA country

20

Presence in  
Ireland

No. of work days  
in Ireland

PAYE treatment Notes

One tax year Up to 30 work days Exempt from PAYE  
withholding

However, need to  
watch whether  
employee returns  
to Ireland in a  
subsequent year

One tax year 31 work days or  
more

PAYE withholding  
requirement

PAYE must be  
calculated by  
reference to  
foreign  
employment duties  
exercised in  
Ireland



Employees from a non-DTA country
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Presence in  
Ireland

No. of work days  
in Ireland

PAYE treatment Notes

Two consecutive  
tax years

Up to 30 work  
days across two  
tax years

Exempt from PAYE  
withholding for  
each year

However, this may  
change if the  
employee returns  
to Ireland in a  
subsequent tax  
year

Two consecutive  
tax years

31 work days or
more across two
years

PAYE withholding  
requirement for  
each tax year

PAYE must be  
calculated by  
reference to  
foreign  
employment duties  
exercised in  
Ireland



Employees from a non-DTA country
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Presence in  
Ireland

No. of work days  
in Ireland

PAYE treatment Notes

More than two  
consecutive tax  
years

No threshold PAYE requirement  
for each tax year

PAYE must be  
calculated by  
reference to  
foreign  
employment duties  
exercised in  
Ireland



Key differences between DTA and Non-DTA conditions
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DTA Assignees

60 workday threshold

DTA available = ability to make  
submission to Revenue for  
exemption from PAYE  
withholding

Non-DTA assignees

30 workday threshold

No DTA available = PAYE  
withholding must be operated



Key questions for employers to consider before the assignment

• Is the employee resident in a DTA or non-DTA country?

• Is the pattern of presence foreseeable from the outset?

• Will the assignee be expected to spend one, two or more years working in Ireland?

• If more than one year, how many consecutive years will the assignee work in Ireland?

• How many work days will the assignee have in Ireland each year?

• What are the nature of duties that will be performed in Ireland?

• Are the role or duties performed by the assignee more typical of the functions of the  
foreign employer or of the Irish company?

• Does the Irish employer bear the cost of the assignee’s remuneration?
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Ongoing Presence in Ireland

• Individuals who have an ongoing requirement to return to Ireland over a number of years  
will not qualify for an automatic exemption from PAYE, regardless of the number of days  
spent in Ireland in a year.

Example

• An individual is required to be in Ireland to attend quarterly meetings each year for a total  
of 4 workdays per year.

• The individual will not qualify for an automatic exemption from the obligation to withhold  
PAYE under the new Revenue rules.

• The employer must apply to Revenue for a release from the operation of PAYE  
withholding within 30 days of the assignee taking up duties in Ireland.

• If Revenue approve the application, the exemption will only apply for one year, therefore,  
a further application will be required the following year.
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Other Points to Note

Rotational assignees

• Where a role is filled in Ireland by a series of different individuals on a rotational basis, an
employer must consider the role as a whole, for the purposes of PAYE withholding, taking
into account all the periods that each individual spends in Ireland.

• For example, if 4 individuals spend 50 consecutive work days each in Ireland working in  
the same role, then the employer must consider the whole 200 workdays spent in Ireland.

Change in circumstances

• In general, applications will not be approved by Revenue retrospectively.

• However, the new manual states that “Revenue will not penalise an employer for failure to  
give timely notice where it was not expected or readily apparent that the individual will be  
present in Ireland for more than 60 workdays.”
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Contact

John Kelly
Tax Manager – Employment Tax and Global Mobility Services  
Mazars, Dublin

T: (01) 449 4495
E: jkelly@mazars.ie

www.mazars.ie/Home/Our-expertise/Tax/Global-Mobility-Services 

www.mazars.ie/Home/Our-Services/Tax/Employment-Tax-Services
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This presentation does not constitute professional accounting, tax, legal or any other professional advice. No liability is accepted by Mazars for any action  
taken or not taken in reliance on the information set out in this presentation. Professional accounting, tax, legal or any other relevant professional advice  
should be obtained before taking or refraining from any action as a result of the contents of thispresentation.

Contact us
Mazars Dublin
Harcourt Centre Block 3, Harcourt Road  
Dublin 2, Ireland

Tel: +353 (01) 4494400
Email: mazars@mazars.ie

Mazars Galway  
Mayoralty House,  
Flood Street  
Galway, Ireland

Tel: +353 (091) 570100
Email: mazarsg@mazars.ie

Mazars Limerick  
98 Henry Street,  
Limerick, Ireland

Tel: +353 (061) 319955
Email: mazarsl@mazars.ie

mailto:mazars@mazars.ie
mailto:mazarsg@mazars.ie
mailto:mazarsl@mazars.ie
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